BIIT'YK

O(IHIHHOro ONOHEHTA, JOKTOPa WPHAHYHHX HAYK, npodecopa,

Ha auceprauiro MAIHIMHIYEHKO OJIEKCAH/IPA AHATOJIIMOBHYA

HA TEMY

«AIMIHICTPATUBHO-ITIPABOBUU CTATYC KOMITIETEHIIII
KEPIBHUKA IIAIIPUEMCTBA»

Ha 3100yTTS HAYKOBOI'O CTyIeHs1 JOKTOpa (dinocodii

3a cneulagabHicTio 081 — IIpaBo

AKTYyaJIbHICTL O0pPaHOI TeMH. [TutanHs peaii3alill KOMMETEHIIH KepiBHUKA
MIAMPUEMCTBA IIOCIIa€ KIIIOYOBE MICIle B CHCTEMI KOPIIOPATHMBHOI'O YIpaBiiHHS. B
yMOBax 3pOCTaHHS HOPMATUBHOI CKJIQMHOCTI, PU3HKIB €KOHOMIYHOI HECTa0iJIbHOCTI
Ta J11 BOEHHOI'O CTaHy, OOCSI IOBHOBAXXEHBb 1 MEXI BiIIIOBiIAJIBLHOCTI K€pIBHHKA
Ha0yBarOTh OCOOJIMBOIO 3HAYEHHS.

KommeTeHii kepiBHIKa BH3HAYAIOTHCS 3aKOHOAaBuO ("ocrmomapchkuii Koaeke
YKpaiHd, lluBinbHUM Kkoaekc VYkpaiHH, chHeliaibHi 3aKOHH  IIPO OKpeMl
OpraHi3alliHO-IIPaBOBl (OPMH), YCTAHOBUYMMH JIOKYMEHTAMM HiANPHUEMCTBA Ta
TPYJIOBUM JOrOBOpPOM (KOHTpPakTOM). BOHM OXOIUTIOIOTH: yIIpaBJIiHHS MalWHOM Ta
TPYAOBHUMH peCypCaMHM, NPEJCTaBHUIITBO IHTEPECIB IIAIPHEMCTBA Y BIJHOCHHAX 3
TPETIMH 0COOaMH; TNPUHHATTSA CTPATETiYHHUX, KaIpOBHMX, (PIHAHCOBHUX PIlIEHB;
3a0€311€YeHHs] BUKOHAHHS 3aKOHOJABCTBAa, OXOPOHHM Ipalll, €KOJOTiYHHUX Ta
COLllaJIbHUX CTaHAapTiB.

llompu HasgBHICTE 0a30BUX IOJIOXKEHb Yy 3aKOHOJABCTBI, BiJCYTHICTB
YHI(IKOBaHOI'O MIAXOAY A0 BH3HAUEHHS 00CATY KOMIIETEHI[iM KepiBHHUKA 3YMOBIIIOE
YUCJIEHHl IIpaBOBl1 Kou3li. Hepigko Mexi NMOBHOBaXX€Hb KEPiBHUKA HE YiTKO
BperyJbOBaHl B YCTaHOBYMX JOKYMEHTax, IO IPU3BOAMTEH JO KOPIIOPATUBHHX
KOH(JIIKTIB, 3JIOBXKHBaHb a00 yIIpaBIIHCHKOI 0€3BiAII0BI 1aJILHOCTI.

Oco0yMBO1 akTyaJlbHOCTI HaOyBae mnpobOsema CIIIBBIAHOIICHHS KOMITETEHIIIMH
KEpIBHMKA Ta KOJIETlaJlbHUX OpraHiB (3araJibHUX 300piB, HAIIAA0BOI paay), IO

II0TpeOye€ YITKOrO JOrOBIPHOIO 1 CTATYTHOI'O PO3MEKYBaHHS.



YIIpaBIIHCBK] pIIIEHHS KEepiBHUKA MOXYTh IPHU3BOAUTH [0 HEraTUBHHX
HAcIAKIB — (PIHAHCOBUX 30UTKIB, IOPYIIEHHS INpaB IIPalliBHHKIB, 3HHKCHHS
penyraimll mAOpHeEMCTBA. BiaTak, mocrae NUTaHHS MEX WOro BiANOBIAAIBHOCTI:
JUCHMIUIIHAPHOI; MarepilaibHOl (y pa3l 3aBOaHHS IIKOAM IMiANPHEMCTBY )
aJIMIHICTPaTUBHOI; Yy JESIKUX BHUIAOKaX — KpUMiHaJIbHOI (30Kpema, y cdepi
OAHKPYTCTBA, €KOJIOTTYHOI IIKOAH, HEJOTPHUMAHHS I10JJaTKOBOI'O 3aKOHO/1aBCTBA).

CyloBa mpakTUKa CBIIYMTH PO TEHJIEHIIIIO 0 IMTOCHJIEHHS BUMOT J0 HAJIEXHO1
00ayHOCTI, JOOPOCOBICHOCTI Ta PO3YMHOCTI IiM KepiBHHKA. [Ipe3romMyeThes, 11O
KEPIBHUK JIl€ B IHTepecaxX MIANPUEMCTBA, 1 caMe BiH Ma€ JOBECTH BiJICYTHICTh BUHH Y
pasl LIKO/IM.

HoBiTH1 0o0ctaBUHU (30KpeMa, BOCHHHUIA CTaH) BHUMAararOTh BlJ KEpPIBHUKIE
ananTUBHOrO CTHIO YyrpasimHHA. Ilocrae npobGnema peanizaiii MMOBHOBa)XKEHb
NUCTaHIII{HO, B yMOBax OOMEXEHOro HOCTYIy J0 pecypciB Ta mepcoHany. Kpim
TOro, akTyall3y€TbCS BIANOBIAAIBHICTh 3a MJOTPUMAHHS CaAHKI[IHHOIO pEXHMY,
MPOTH/IIO (DIHAHCYBAHHIO TEPOPU3MY Ta 3aXUCT NEPCOHAIBHUX JIAaHUX Y IHU(PPOBOMY
CepeJIOBUIILIL.

Peanizaniss KOMNETEeHLIM KepiBHUKA IMIAINPHEMCTBA € KJIIOYOBHM (PaKTOpOM
e(PEeKTUBHOCTI Ta IIPABOBO1 OE3IMEKH KOPIIOPATUBHOI'O YIIPABJIHHSI. Y IOCKOHAJIEHHS
3aKOHO/IaBCTBA Ma€ MTHU LUIAXOM: YHI(1Kalll 0a30BUX IIJAXOJIB JO0 KOMIIETEHIIH
KEpIBHUKA IS BCIX OpraHizaliiHO-paBOBUX (OPM; IMOCHJIEHHS BHMOI IO 3MICTY
CTaTyTIB Ta KOHTPAKTIB LIOA0 MEX MOBHOBa)X€Hb; PO3BHUTKY CYJIOBOI NPAKTHKHU B
4aCTHHI CTaHJApTH3aIlll YIIPaBI1HCHKOI BIIITOBIJAJIBHOCTI.

3MIHa MapaJurMu YIIPaBjlHHS B yYMOBaX BHUKJIMKIB BOEHHOI'O 4Yacy BHMarae
[IOE€JHAHHSA IIPABOBOI YITKOCTI, CTPATErIYHOIO MUCJIEHHS Ta MyOJIIYHOI IMA3BITHOCTI
KEPIBHUKIB Cy0’€KTIB I'OCIIOJapIOBaHHS.

JlocnipxkeHHs 3a0e3nedyeHHs peajii3allli KOMIeTeHIIi KepiBHUKA IT1AIIPHEMCTBA
[IOMUJIOK IIpH peajn3allll MOJITUKHU 3a0e3ledeHHs] 0e3IleKH CyCHIJILCTBA 1 JeprKaBH,
PO3BUTKY HAIllOHAJIbLHOI O€3MeKH, BpaxXyBaHHS IIpaB 1 CBO0OJ JIIOAUHU IIpU
31CHEHHI1 OJIITUKU PO3BUTKY AEPrKaBH SIK CYy0’€KTY €KOHOMIYHHUX BIJJHOCHH.

AKTYaJIbHICTh JIaHOI'O HAyKOBOIO JOCJIJDKEHHS IIOJSrae B TOMY, IO II€
pUKJIagHa HaykoBa pobOora B cdepl 3abe3nedeHHs peani3amii KOMIIETEHIIIH

Kep1BHUKA IIAIPUEMCTBA, sIKe IOTpeOye HayKOBOI'O BHM3HA4YE€HHs 1 OOIpYHTYBaHHS 11
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B HISUIBHOCTI OpraHiB BUKOHABYOI BJaJH, CTBOPIOE NMPHUKIAJHY Ta METOMAOJIOTIHHY
Oa3y BCHOIO aAMIHICTPAaTUBHOIO NpaBa. 3BaKalOyWh Ha I, TeMaTHKa AMCcepTalii
O.A. MammHIY€eHKa € aKTyalbHOIO, BIATIOBiIa€ MOTpedaM i BUMOram 4acy, AHHAMIL
PO3BUTKY ACPXKABHOI IOJITHUKUA Yy cepl €KOHOMIYHOI MisIBHOCTI MiANPHEMCTBA,
[IPAaBOOXOPOHHOI JISUIBHOCTI, HAI[lOHAJIBHOI Ta JepaBHOI Oe3nexku YKpaiHu,
BIAITOBIA€ BUMOTr'aM 4acy CTOCOBHO IUISXiB PO3BUTKY aMiHICTPaTHBHOIO IpaBa.

Cryninp 00OrpyHTOBAHOCTI i JOCTOBIPHOCTI HAYKOBHX pe3yJIbLTATIB.

CdopMynboBaHI B AucepTallii HayKOBI IOJIOKEHHS i BUCHOBKHU € HOCTATHBO
00rpyHTOBaHUMHU. BOHHU Oy oTpuMaHi IUISIXOM OIpalfOBaHHs HayKOBUX JUKEPET, B
SIKAX JTIOCIIDKEHO 3a0e3e4eHHs] Mpo(UIaKTHKU MMOJATKOBHX IPABOIOPYIIEHD Yepes
€KOHOMIYHY 00a4YHICTb. ? '

AHaji3 3MICTy pOOOTH CBIAYUTH PO Te, IO JUCEPTALIis ABJsLE€ COOO0K HAYKOBO
3aBEpIICHY po0OTy, BHUPIIIEHO MOCTaBJIeHI HAyKOBI 3aja4di Ta JOCATHYTO
c(OpMyJIbOBaHY METY HOCIIIKEHHS.

Bucokuii piBeHb BIPOTIAHOCTI Ta HAYKOBOI OOIPYHTOBAHOCTI pE3YJIbTATIB
BUKOHAHOI'O  JOCIIDKEHHS 3a0e3ledYeH0 BHUKOPHUCTAHHSAM 3HAYHOIO  00CAry
JITEPaTYpHUX JDKEpell, HOPMAaTHUBHUX akTiB , IO ckianaroTh 200 HaliMEeHyBaHb,
y3araJlbHEHUX INpPaKTHYHUX MarepiajaiB. ABTOp MpoaHaNi3yBaB 3HAYHY KIJIBKICTE
JUKEpeJl, B SKUX BIIOUTO OCHOBH BHBUEHHS €KOHOMIYHOI'O PEryJIIOBaHHS, MEXAHI3MH
aIMIHICTPaTUBHOI'O PEryJIIOBaHHS pealti3allii KOMIETEHIi KepiBHUKA IIiAIIPUEMCTBA,
OCHOBH1 KaTeropil Ta CTPYKTYpPHI eJIeMEHTH KaTeropii «eKOHOMiyHa 00a4HiCTBHY,
«YTPaBJIIHHS H1AIPHUEMCTBOM. "

Bukopucrani B poOOTI 3araJbHOHAYKOBI Ta CHeEI[iaJibHO-HAyKOBI METOIH
JIOCIIJDKEHHS (CTPYKTYPHO-CUCTEMHOIO, JIOTIYHOrO ¥ MOPIBHSJIBHOrO aHalli3y) AaJIH
3MOIr'y IIpOaHajl3yBaTH BIANOBIAHY HOPMaTUBHO-NIPaBOBY 0Oa3y VYkpaiHu Ta
MDKHApOJHO-IIPABOBl aKTH Yy JOCIHIKyBaHiM cdepi. Lle m03BONMMIO AUCEPTAHTOBI
c(pOpMyJIIOBATU HU3KY BaXKJIMBUX HAYKOBHX IOJIOKEHB, BACHOBKIB Ta PEKOMEHJALIil.

Y BHUCHOBKax JIHUCEPTAHTOM BHKJIQJIECHO HAyKOBI OOIPYHTOBAHI ITOJIOXKEHHS
OO0 YAOCKOHAJIEHHS MeXaH13My 3a0e3nedyeHHsT Ipo(UIaKTHKH ITOJATKOBHX
[IPaBOIOPYILIEHb, BU3HAYEHO 1 OOI'PYHTOBAHO CYTHICTH 3a0e3ledyeHHs] €KOHOMIYHOI
00a4YHOCTI SIK BHUAY YIPaBIIHCBKOI JISJIBHOCTI CYO’€KTI €KOHOMIKH, BHECEHI

MPOMO3MIIl IIOJO 3MIH JI0 J[AII0YOr0 3aKOHOJABCTBA 3 METOKI 3aKpiIUIEHHS
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eKOHOMIYHOI 00a4YHOCTI SK €JIeMEHTy IIPaBOBOI'O IIOJII YKpaiHU, CQOOPMOBAHO
KOHLIEMNLI 3a0e3nedeHHss €KOHOMIYHOI 00aYyHOCTI, BCTAaHOBIEHO MICLE 1 pOJIb
EKOHOMIYHOI 00a4YHOCTI SK CaMOCTIMHOrO HampsMy HAyKOBHUX JAOCIHLIKEHb ¥
aJIMIHICTPaTHUBHOMY IIpaBl.

HaykoBa HOBH3HA OTPHMAaHHUX pe3yJibTATIB.

Jluceprallisl € OJHIEIO 3 IPUKIAJIHUX pOOIT B YKPaiHChKIM NPaBOBIH HayIll, IO
IPUCBSAYEHA OPUAUYHOMY pEryJIIOBaHHIO peaii3alil KOMIIETEHIIM KepIBHHKA,
eKOHOMIYHOI 00a4HOCTi, MICIIO Ta POJII €KOHOMIYHOI 00a4yHOCTI K HEB1J €MHOI
YaCTHHH aJMIHICTPATUBHOIO IIpaBa Y KpalHH.

B po6GoTi BupilIeHa HaykoBa mmpoOjieMa BU3HAYEHHs 3a0e3leYeHHs pean3allll
KOMIIETEHII 4Yepe3 YIPaBIIHCHKY I[iHJI?BHiCTB CyO0’€KTIB €KOHOMIKU SK €JIEMEHTY
aIMiHiCTpaTHUBHOIO Npasa, chopMOBaHa TeopeTHYHa 0a3a MOAAIBILIOrO JOCIIKEHHS
3a0e3neUYeH s €KOHOMIYHOI 00ayHOCTI SIK €JIEMEHTY aJMIHICTPaTUBHOIrO IpaBa. B
MeXaM IpeaMeTa i 00’€KTa BU3HAYEHO CKIIQJIOBI €JIEeMEHTH €KOHOMIYHOI 00a4yHOCTI
Ta NpO(UIAKTUKH MOJATKOBUX IPABOINOPYILIEHb, BU3HAYEHO (OPMH | METOAM TaKOl
NISUIBHOCTI, PO3KPHUTI IIPHUHLMIIH Ii€l AiSTIBHOCTI, BU3HAYEHO MEK1 3aKOHHOCTI LI0/0
3a0e31eyeHHsI eKOHOMIYHOI 00a4HOCTI.

3HaYeHHs pe3yJbTATIB J0CHALIKEeHHS AJI HAYKH TAa NPAaKTHKH.

CdhopmynpoBaHi Ta OOIPYHTOBaH1 B pOOOTI IIOJIOXKEHHS CTaHOBJISATh HAYKOBY
IHHICTH, 110 MA€ CYTTEBE 3HAYEHHs IS IMPAaBOBOI HAYKH Ta MPAKTUYHOI AISJILHOCTI
OpraHiB BHMKOHABYOI Biagd YKpaiHu. Tema poOOTH BIJANOBIJAE MPIOPHUTETHUM
3aBIJAaHHSAM JIEP>KaBH B rajy3l BJIOCKOHAJICHHs IIOJIITUKH JEp>KaBHOI Ta HAIllOHAJILHO1
Oe3neku Y KpalHH.

CdopmynpoBaHi y aucepTallii HayKOBi MOJOKEHHS Ta BUCHOBKH MOXYTb OyTH
BUKOPHUCTAHI: Y HAyYKOBHX JOCJIDKEHHSAX — TEOPETHYHI II0JIOXKEHHs; BHUCHOBKH
MOXYTh CTaTH NPUKIAJHMMHU JUIS MOMAJBIIMX HAyKOBHX JOCIIDKEHb Yy Trajy3l
aIMiHICTpaTMBHOIO IIpaBa Ta Teopll YIPaBIIHHSI, MOXYTh 3aCTOCOBYBATHUCH
MOCAJOBUMU oOco0aMy OpraHiB BHKOHABYOi BJIaAX MpHU po3poOLl Mporpam
[MiABUILEHHS KaapiB Ta MiITOTOBKU KaapiB y chepl EKOHOMIKH.

BinoOpaskeHHs pe3yJbTAaTiB AUCEPTALIHHOIO JOCIIIZKEHHSI.

3MICT [ucepTaliiiHOro MOCHi/KEHHS IOBHOIO MIpPOIO BIIOOpaXeHHH y 4

HAYKOBHX IpallsiX JAMCEPTaHTa, OMyOJIikoBaHUX y 301pHHMKax Ipaib, BusHaHux JJAK
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MOH YVYkpainu sk ¢axoBi, a TaKoX ONPIIIOIHEHMH TTi Yac y4acTl aBTopa B poboTi
8 HAYKOBUX KOH(EpeHIIiH.

HayxoBl monoXXeHHs, BACHOBKM Ta peKOMeHIallil, C()OPMYJIOBaHI B poOOTI,
IOCUTh IIOBHO BHKJA/IeHI B OIyOJIIKOBAHMX aBTOPOM HAyKOBHX CTATTHX., Te3ax
JOTIOBIICH Ha KoHQepeHUisX. ABropedepar aucepraiii B1I0Opa)ka€ OCHOBHI
[TOJIOXKCHHS Ta PE3ylbTaTH AOCHKeHHs. JucepTaniro ohopmiIeHO BiamoBigHO 10
BCTaHOBJIEHUX MOH Ykpainu Bumor.

Pa3om 3 TuM, y po6oTi MOXKHA BHOKDEMHUTH JesiKi AHCKYCiliHi MOMEHTH.

1967-1985 pik, omHOro i3 6Ga3oBHMX MEPIOMIB IOJO CTAHOBJIEHHS EKOHOMIUHIIX
BITHOCHH Ha TEPUTOPIi CyyacHOi YKpaiHu.

2. Y maposaim 1.3. «AOMiHICTpaTHBHI periaMeHTHd KOMIIETeHIIl Kep1BHHKa
MIANPUEMCTBA» HE 3a3HAY€Ha eMIlipuYHa Oasa JIOCJIIJDKEHHS, HE BiJOOpaXkaeTbcs
MOPIBHSUIBHUM aHAaJIi3 010 eKOHOMIYHMUX T4 [IPaBOBUX KOMIIETEHIIH.

3. 1leBHUM YMHOM JUCepTaHT NepebibINye 3HAYEHHS MOHSTTS EeKOHOMIiYHA
00aYHICTP B Cy4YacHiii €KOHOMIYHIH isUIBHOCTI MAIPUEMCTBA, TMPUMEHIIYIOYH
3HAYEHHS IHIOUMX (AKTOPiB, B TOMY YHCIi IMONITHYHHX Ta COLIQIBHHX HAa CTaH
JISTIBHOCTI MIAIIPHEMCTBA.

OTxe, NeBHI OKpeMi HAayKOBi MO3WIi, BUKIAJEHI y maHiid JMcepTaliii,
MOTPEOYIOTh IOJANIBIIOTO PO3POOJIEHHS I YTOYHEHHS. AJe 1€ A€ MOXKJIMBICTE
[TO3UTHBHO OL[IHUTH BUKOHAHY aBTOPOM JOCIIiIHHLIEKY POGOTY.

HapezieH1 BuIlle KpUTHYHI 3ayBaKeHHs CTOCYIOTHCS AUCKYCIMHHMX MHTAHb, He
BIUIMBAIOTh Ha 3arajibHy IO3UTHBHY OLIHKY JHMCEPTALIMHOIO HOCIiIKEHHS, IKE Mae
HayKOBO-TCOPETHYHE 1 MPAaKTHYHE 3HAYCHHS, MICTUTh HAYKOBI IOJOKEHHS, IO
MICTATH HOBI IIIIXOM O BHUPILIEHHS KOHKPETHO! HAYKOBOI IPOOJIEMH 1 CIIPUSIOTH
YAOCKOHAJICHHIO  YNPABIIHCHKOI MISIBHOCTI IMIOAO0 NPOGIIAKTHKH IIOIATKOBUX
[IPaBOIIOPYIIEHbE.

Bel HaBenieHl KpUTHYHI 3ayBaK€HHSI CTOCYIOTBHCS B nepmj yepry noaajibliol
HayKOBOI JAISJIBHOCTI 3/100yBaya.

Ha mincraBi BUKIaI€eHOTO MOYKHA 3pOOUTH HACTYITHHI B M € H O B 0 K:

lakuM YWHOM, 3a aKTyaJbHICTIO, CTYIEHEM HOBH3HH, OOI'PYHTOBAHICTIO,




HAyKOBOIO Ta MNPAaKTUYHOIO IIHHICTIO 3700yTUX pe3yJbTaTiB JAHCEpTAailis

MammuHigyenka Oiiekcanapa AHaTOJIiHiOBHYa Ha Temy «AIMIHICTPATHBHO-TIPaBOBHIA
CTaTyC KOMIIETEHIIll KEpIBHMKA IIIIMPUEMCTBA» BIAMNOBIIae cremiansHocti 081

«llpaBo» Ta BuMoram Ilopsiaky miAroToBkH 3100yBaviB BHIOI OCBITH CTYIIEHS

IOKTOpa (UIOCO(II Ta JOKTOpa HAyK y BHINMX HAaBYAJbHMX 3aKiIafax (HAyKOBHX
yCTaHOBaxX) 3aTB. mocTaHoBoro Kabinery Minictpis Vkpaiuu Big 23 Gepesus 2016
poky Ne 261, Ilopsinky mpucymkeHHs cTyneHs noktopa ¢inocodii Ta ckacyBaHHS
PIIICHHS| Pa30BOi CIIENiani3oBaHOI BYCHOI pajii 3aKiady BHUINOI OCBITH, HAYKOBOI
YCTaHOBH IIpO IIPUCYJDKEHHS CTyNEeHs JOKTopa ¢uiocodii, 3aTB. IOCTAaHOBOIO
Kabinery Minictpis Ykpainu Big 12 ciunst 2022 poky Ne 44, ITopsiaky [IPUCYIKEHHS
CTyNeHs I0OKTOpa (uiocodii, 3aTB. nocraHoBoo Kabinery MinictpiB Ykpainu Bix 6
oepesns 2019 p. Ne 167, Bumoram no O(POPMJIEHHSI AUcCepTaLlil, 3aTB. MOCTAHOBOIO
Kabinety MinictpiB Ykpainu Bix 12.01.2017 Ne 40, 1m0 BUCYBatOTHCS 10 nucepTaliii

Ha 37100y TTs CTyneHs goKTopa dinocodii 3a crenianshicTio 081 «IIpaBoy.

O@iuiiiHui ONOHEHT:

JloKTOp rOpUIUYHUX HaYK, TIpodecop

3aB1lyBa4y HayKOBO-IOCIiAHOI 1aGopaTopii
aKTYaJIbHUX IIpo0JIEM

[IPaBO3aCTOCOBHOI Ta IIPABOOXOPOHHOI IISUIBHOCTI
HHI npaBa Ta npaBooXopoHHOT AisLIBHOCTI

JIbBIBCBKOIO I€p)KaBHOTO YHIBEPCHUTETY

BHYTPIIIHIX CIIPaB
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